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Department of the Environment 
Room 

2 Marsham Street London $W1 P 3EB 



23 January 1984- 



Dear Sir, 

PROPOSED AMENDMENTS TO THE GENERAL DEVELOPMENT ORDER AND 
THE NATIONAL PARKS ETC SPECIAL DEVELOPMENT ORDER 

I enclose a copy of a consultation paper which sets out a wide 
range of proposed changes to the General Development Orders 1977 
to 1981, for England and Wales* These include changes in per- 
mitted development rights as they affect agriculture (paragraphs 
2-8); telecommunications and cable systems (paragraphs 9-16); 
satellite television aerials (paragraphs 17~18) ; the Civil 
Aviation Authority (paragraph 20); and warehouses (paragraph 21). 
Other miscellaneous changes to present permitted development 
rights and various other provisions of the Order are dealt with at 
paragraphs 19 and 22. Paragraph 24 deals with proposals for the 
National Parks, Areas of Outstanding Natural Beauty and Conserva- 
tion Areas Special Development Order. 

Tour comments on these proposals are invited, and should "be 
sent to Ms P Griffiths, PLUP3, room Cl 3/1 9 i at the above address, 
by 19 March 1984. 

Tours faithfully, 
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DOE CONSULTATION PAPER 

PROPOSED AMENDMENTS TO THE GENERAL DEVELOPMENT ORDER, AND THE NATIONAL PARKS ETC 
SPECIAL DEVELOPMENT ORDER 

I INTRODUCTION 



1. The last major consolidation and revision of the Town and Country Planning 
General Development Order (the GDO) was made in 1977 (SI No 289 of 1977). Since 
then there have been a number of amendments and alterations to the GDO, notably 
the increase in 1981 of the permitted development rights* for dwelling houses and 
for industry (Sis 1946/80, 245, 246 and 1569/81). The Government recently laid 
before Parliament proposals for amendments to the GDO which would have the effect 
of securing tighter control over hazardous developments. Experience of the 
operation of the GDO, together with a number of changes in other legislation, 
suggests the desirability of a number of further amendments to other parts of the 
GDO. This consultation paper sets out the Government’s proposals, and invites 
comments on them. The general aim is to reduce controls over development to the 
essential minimum, but to secure that, when controls are essential, they are 
effective in their operation and subject to environmental and other safeguards. 

II CLASS VI: AGRICULTURAL BUILDINGS AND WORKS 

2. Although various limitations about size and height of buildings, proximity to 
main roads etc, have been added to Class VI of the GDO from time to time, the 
basic wording of this Class has remained unaltered for some 35 years. There has 
however been considerable change in agricultural practice over that period, and 
the present wording of Class VI can no longer be regarded as appropriate for 
granting the general planning permission needed for bona fide agricultural 
development. There have, for example, been a number of representations to the 
Department that the present wording of Class VI can allow such abuses as the 
excavation of minerals in the guise of constructing agricultural reservoirs or 
fish farms and waste disposal claiming to be the improvement of agricultural 
land. A separate DOE consultation paper on minerals amendments to the GDO has 
already proposed changes to Class VI to deal with these abuses, by excluding from 
the definition of permitted engineering operations in Class VI (1) (a) operations 
involving deposit of waste material which has not been generated on the 



NB These are set out in the form of classes of development (I to XXIII) to 
which Article 3 of the Order gives a general permission, so that specific 
permission need not be sought from the local planning authority. 
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agricultural unit and (b) operations involving winning and working of minerals 
which are then moved off the agricultural unit. Responses on these points are 
currently being considered. 

3. In addition, although the Government do not consider that full planning 
control is needed over all building in which livestock are permanently housed, 
consideration of recent cases involving the application of the present Class VI to 
such units has shown that the present wording, in particular the phrase "requisite 
for the use of that land for the purposes of agriculture", causes considerable 
problems of interpretation for local planning authorities and others. On the basis 
of considered legal advice, the Government currently take the view that these 
words are to be interpreted as meaning that an agricultural building Is permitted 
by Class VI only if its intended use is ancillary to an agricultural activity 
carried out on the open land In that agricultural unit. Whether any particular 
agricultural building will be covered by this interpretation must depend upon the 
facts of the individual case. It is acknowledged however that this phrase in the 
GDO has undergone several interpretations, thus inevitably causing some confusion. 

4. In the light of these considerations, the Government believe that it would be 
right to replace the present Class VI with an entirely new formulation. Although 
the GDO must continue to recognise and allow for the special needs of agriculture 
and farming, including fish farming, it should do so in a clear and unambiguous 
way. 

5. It is therefore proposed to reword Class VI in such a way as to allow 
permitted development rights to agricultural buildings and engineering operations, 
which (i) are sited on an agricultural unit of one acre - 0.4 hectares - or more 
and (ii) are needed for the furtherance of an agricultural activity on that 

unit. The revised wording would certainly cover buildings etc for the continuation 
of existing agricultural activities; it might also be desirable to cover those for 
the introduction of new agricultural activities. This proposal should ensure that 
local planning authorities have a clearly defined test to use in considering 
applications; namely in the case of buildings 

- is the proposed building to be erected on an agricultural unit? 

- is it to be used for agricultural purposes? 

- would the agricultural purposes for which it is required take place on that 
agricultural unit? 
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6. The present restrictions on the size and height of buildings (including the 
special height restrictions for buildings near airports) would be retained, as 
would the restrictions on development within 25 metres of a trunk or classified 
road. 



7. It is also proposed however to introduce a new requirement that any building 
for housing livestock (whether intensively or otherwise) and structures such as 
slurry tanks which are associated with such buildings will need specific planning 
permission if they are to be erected within 100 metres of the perimeter of 
residential and similar properties (eg hospitals and schools). This fulfils the 
Government’s Election Manifesto commitment to establish more control over 
intensive livestock units near residential areas, in recognition of concern felt 
in many quarters about the smell, noise and general intrusion which can be caused 
by intensive livestock units near people's homes; and the similar commitment in 
its recently published response to the Seventh Report of the Royal Commission on 
Environmental Pollution. It is not, however, practicable to confine this new 
requirement to intensive livestock units, because of the problems of definition 
which would arise. 

8. One further minor change is proposed. The present Class VI 2, which relates 
to the erection and maintenance of roadside milk churn stands, may now be 
anachronistic and it is therefore proposed to delete it. 

Ill TELECOMMUNICATIONS, BROADCASTING AND CABLE SYSTEMS 

9. The Telecommunications Bill at present before Parliament provides for change 
in the way telecommunications are regulated which are designed to prmote improved 
communications and to accommodate technological change in this field. Under the 
new arrangements British Telecom will lose its "exclusive privilege" to run 
telecommunication systems and the Government intends by selling shares in British 
Telecom pic to dispose of a controlling Interest in the company. In future 
British Telecom itself will require a licence as will other organisations wishing 
to run a telecommunication system. The Bill also contains the Telecommunications 
Code which updates and consolidates the Telegraph Acts and which contains powers 
to install telecommunication apparatus. At present only BT and the City of 
Kingston upon Hull have the advantage of powers under the Telegraph Acts to carry 
out their works. But in future it is envisaged that the Secretary of State will, 
after a statutory process of consultation with all interested parties, apply the 
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Telecommunications Code to a wider range of what the Bill designates public 
telecommunications operators, including not only BT and Hull, but also Mercury 
Communications Limited, the two national radio telephone companies and to some, 
though not necessarily all, of the new local cable TV operators. 

10. The planning system will need to reflect these changes, and accommodate the 
growth of telecommunications and new technology, without either imposing 
unnecessary restrictions or allowing undue damage to amenity from 
telecommunications development. The present position in planning terms is that 
British Telecom, as successor to the Post Office and holder of the exclusive 
privilege of running telecommunication systems, enjoys a special statutory freedom 
from planning controls in respect of its telegraph poles, wires, ducts, telephone 
kiosks and other apparatus . This comes about by virtue of paragraph 83 of Schedule 
24 to the Town and Country Planning Act 1971 which effectively excludes the 
placing of telegraphic apparatus from - amongst other things - the requirement for 
a specific planning application, or the need for a GDO permission, provided the 
apparatus is installed under the provisions of the Telegraph Acts 1863 to 1916. 
Where the apparatus is not installed under Telegraph Act powers, eg on land which 
is the subject of a compulsory purchase order under the British 

Telecommunications Act 1981, the 1971 Act exclusion is not applicable and there is 
therefore in addition a general permission for various minor developments by 
virtue of Class XVIII. I of the present GDO, subject to certain limits. 
Telecommunications development by other bodies, and BT development not covered by 
these arrangements (such as the erection of buildings), normally requires a 
specific planning application in each case, although there are certain limited 
exceptions. 

11. In future it is proposed that all telcommunications development will be 
covered by the Planning Acts in the same way as any other kind of development, and 
the Telecommunications Bill therefore allows for the future repeal, by Order, of 
the present exemption in the 1971 Act. At the same time, it is proposed that a 
new GDO permission should be introduced to cover minor telecommunications 
development, since a requirement that individual wires, poles, small antennae, and 
telephone kiosks etc should need a specific planning application in every case 
would over-burden the planning system and seriously impede the provision and 
maintenance of telecommunication systems. The present wording of Class XVIII. I 
would, broadly, form the basis of this new permission. We envisage that those 
operators to whom Telecommunications Code powers are applied should be granted a 
general permission to carry out minor telecommunications development under the 
Code so that they can do so without needing to seek planning permission in each 
case. This new permission would, subject to the limitations in paragraphs 12 to 

Printed image digitised by the University of Southampton Library Digitisation Unit 



15 below cover the installation and the replacement of minor telecommunication 
apparatus (for example telephone kiosks, wires, poles, small antennae, cables and 
ducts) and emergency uses of land for replacement of equipment, and the 
replacement of plant or machinery up to 15 metres in height or the height of 
whatever is being replaced- It would not cover the erection of buildings, nor the 
installation of large new plant or machinery. The existing rights given by Class 
X of the GDO to renew or replace underground cables and other apparatus would also 
a pply • The present permission for Post Office post-boxes and stamp machines given 
by the present Class XVIII. I. would also remain. 

12. Another effect of repealing the exemption in the 1971 Act will be that local 
planning authorities would for the first time be able to make Article 4 directions 
for all these forms of development, so as to require planning applications to be 
made, if they consider that circumstances justify the exercise of full control 
over individual proposals for development, although the making of such directions 
would of course be subject to the usual constraints. 

13. The new class of GDO permission would, unlike the present arrangements, apply 
not only to British Telecom (and in practice Hull) but equally to all operators 
licensed from time to time under telecommunications legislation to whom the 
Telecommunications Code is applied, whatever the nature of the service they 
provide. There is no justification for discriminating between different kinds of 
service and in fact there will be no practical or statutory basis on which to make 
such a distinction. Clearly, however, different kinds of telecommunications 
development and different locations, as distinct from operators, do warrant 
different degrees of control. It would be exceptionally complicated to attempt 
these distinctions in a GDO class, and it is unlikely that sufficient flexibility 
could be provided. However, the Telecommunications Bill makes provisions for the 
Telecommunications Code to be applied to individual operators subject to 
conditions which will be designed to protect the physical environment. This will 
have the practical result that conditions attached to the licences granted to 
Telecommunications Code operators will have effect to restrict the use if any that 
they can make of the new GDO permission in a particular situation (such as a 
conservation area). This is considered to be the most practicable approach to the 
question of control. The Telecommunications Bill makes provision for extensive 
consultations and the consideration of representations before the Code can be 
applied by the Secretary of State to an operator. 

14. The method of control is particularly relevant In respect of wholly new 
systems like wideband cable networks. The Government's view is that there must 
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be safeguards against a proliferation of overhead wires from future 
telecommunications development of this kind and clearly uncontrolled installation 
of any new systems above ground on any wider scale than exists at present would be 
environmentally damaging. The draft licence proposals for British Telecom, 
recently published for public consultation (an extract is at Annex A), 
specifically restrict new overhead wires and poles in conservation areas, other 
than by way of replacement or in continuation of existing overhead distribution, 
and also makes provision for a Code of Practice. The draft licence also includes 
special arrangements for new overhead apparatus in National Parks ; in Areas of 
Outstanding Natural Beauty; in sites of Special Scientific Interest designated 
under section 78 of the Wildlife and Countryside Act 1981; and (though this does 
not yet appear in the draft licence) in areas designated under section 34 - 
limestone pavement orders. This system of control is in itself a major 

improvement on the present informal, ad hoc arrangements for development in these 
areas . 

15. Where those running telecommunication systems, for example in the context of 
local cable networks, are granted Code powers, conditions which are no less 
restrictive than those in the draft BT licence will be included to minimise the 
extent and impact of overhead apparatus. Local planning authorities and others 
with an interest will have full opportunity to comment on each individual licence 
before it is granted, under the statutory procedures proposed in the 
Telecommunications Bill. 

MICROWAVE TRANSMISSIONS 

16. Notwithstanding the general permission for Telecommunications Code operators 
to install certain forms of apparatus, it is proposed that large parabolic dishes 
over a certain size in any one dimension will require specific planning 
permission. It is accepted however that modern business needs, and the 
liberalisation of telecommunications policy, are encouraging the establishment of 
new microwave communication links between particular buildings, sometimes linking 
up with long distance microwave networks, and that the continuance of the present 
GDO arrangement s-whereby such aerials would in most cases require specific 
planning permission — could inhibit a rapid response by a telecommunications 
system to a customer’s needs. It is also accepted that in the great majority of 
cases the dishes concerned - especially if roof-mounted - would not be conspicuous 
in relation to the size of the non-domestic buildings on which they would be 
erected. It is therefore proposed that there should be a new permission to cover 
a microwave radio aerial or reflector on non— domestic buildings of not less than 
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15 metres in height (provided that aerial or reflector does not exceed specified 
dimensions, which it is proposed subject to the outcome of consultation should be 
90 cm in any one dimension). It is also proposed that this permission might be 
limited to one such aerial or reflector per building; and that this new permission 
(which would not extend to listed buildings, buildings in national parks, AONBs or 
conservation areas) should also be subject to the proviso that, for buildings less 
than 40 metres in height, the overall height of the building should increase by no 
more than a specified limit - provisionally suggested as 2 metres. 

DIRECT BROADCASTING BY SATELLITE 



17. The introduction of direct television broadcasting from satellites will lead 
to the installation of special receiving aerials by householders and others. 

There aerials are likely to take the form of parabolic dishes between 60 and 90 cm 
in diameter, fixed in such a way as to provide a clear line of sight to the 
satellite. Most, but not all, will therefore need to be mounted on the walls or 
roof of a building in order to obtain the necessary clearance. It would clearly 
be inappropriate for each and every aerial to need specific planning permission, 
not least because the development control system would otherwise be faced with a 
very large number of similar applications for a minor form of development. At 
present, Class I of the GDO already provides a general permission for such aerials 
where erected in the curtilage of dwelling-houses, and not beyond the front of 
that house, or where attached to the walls or roof of the house without increasing 
its overall height or extending forwards towards the street. This will not 
however cover those cases where the aerial needs to be placed between the house 
and the street in some way in order to obtain a line of sight, and it is therefore 
proposed to amend Class 1 so that the present limits on house alterations which 
effectively project towards the highway and the erection of buildings between the 
house and the highway, will not apply in the case of satellite receiving aerials 
of up to 90cm across. Satellite receiving aerials in excess of 90cm and up to 3m 
high within the garden of a dwelling-house will no longer be covered - it is 
considered that such structures are too obtrusive to enjoy freedom from control 
although it will still be permissible to attach dishes of 90cm across or less to 
garden sheds or other structures, within the existing overall height limits. 

18. The easing of existing limitations would not however apply to listed 
buildings, or to the buildings in national parks, or areas of outstanding natural 
beauty. Houses in conservation areas, however, raise more difficult issues. On 
the one hand, it is arguable that those who live in conservation areas might be 
expected to form a significant proportion of subscribers to a DBS system. Their 
take-up of the service might be an important contributory factor to its success. 
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and the need to obtain specific planning permission for a dish aerial in some 
circumstances might deter some of them from becoming subscribers. On the other 
hand, the uncontrolled erection of 90 cm dish aerials in a conservation area, many 
of which might have to be attached to the front of a house to obtain a line of 
sight with the satellite, might jeopardise the particular qualities which 
conservation area designation seeks to safeguard and enhance. A requirement that 
householders wishing to erect such dish aerials on the front of their houses 
should first obtain planning permission would allow the local planning authority 
concerned the opportunity of regulating the way in which dishes were erected so as 
to avoid or minimise any such damage. The Government can see merit in both 
approaches. Comments from consultees on the relative merits of the proposals in 
the context of conservation areas would be welcome. 

IV CONSULTATIONS WITH HIGHWAY AUTHORITIES 



19. At present all planning applications in England and Wales relating to sites 
adjacent to motorways and other main roads have to be referred by local planning 
authorities to the appropriate highway authority (Department of Transport, Welsh 
Office or County Council). The highway authority has the power in most cases to 
direct the local planning authority to refuse planning permission, or to impose 
conditions, if it is considered that the development would affect road safety or 
generate excessive traffic. A consultation paper issued by the Department of 
Transport and the Welsh Office in July 1981 proposed that this power should be 
restricted to planning applications which involve new or altered access to 
motorways and to stretches of other roads with speed limits in excess of 40 mph, 
or which are likely to affect the lines of future roads or proposed improvements 
to existing roads. This proposal was designed to limit the scope of control to 
those forms of development which have a really significant effect on road safety 
and traffic flow. The proposals in relation to classified roads, for which county 
councils are the highway authority, cannot be Implemented except by changes to 
main legislation, which has not so far been available; the changes in relation to 
motorways and trunk roads, however, have already been implemented by 
administrative action by the Department of Transport and the Welsh Office, and the 
Departments are considering formalisng the arrangements by legislation. This would 
be done by amending Article 11 so that the requirement upon a local planning 
authority to notify the Secretary of State in respect of accesses will apply only 
to motorways, and to trunk roads where speeds above 40 mph are permitted, and in 
respect of other development will only apply to cases where this might affect a 
highway which the Secretary of State proposes to provide or improve. Proposals are 
also being considered to amend Articles 11 and 12 so as to encourage speed where 
consultation still has to take place, by providing that determination of the 
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planning application is prohibited only within 28 days (or such longer period as 
may be agreed) of the date on which the highway authority was consulted, unless a 
response is received from the highway authority within that period. 

V THE CIVIL AVIATION AUTHORITY 



20. The Civil Aviation Authority (CAA) provide air traffic control services, 
currently at all BAA - and some municipal - airports in England and Wales 
(Heathrow, Gatwick, Stansted, Birmingham, Cardiff and Manchester) and air 
navigational aids on other scattered sites. It is proposed that the following 
development on CAA operational land should be permitted: 

(a) on airports where CAA provide air traffic control, all development for 
that purpose; 

(b) within 8 km of the boundaries of such airports, all development for air 
traffic control and air navigational purposes. Buildings would be limited to 
a single storey, and the height of masts, aerials and other apparatus to 15 
metres or the height of whatever is being replaced, whichever is the greater; 

(c) elsewhere and only on sites in existence for air navigational purposes 
at the date of the G IX) amendment, all development for those purposes with 
buildings and masts etc limited as in (b) but with masts etc further limited 
to those required by way of replacement of or substitution for existing 
provision; and 

(d) use of land and stationing of apparatus for provision of temporary 
services and surveys and in emergencies, subject to a time limit of 6 months, 

VI WAREHOUSES AND REPOSITORIES 

21. The 1981 Amendment Order extended the permitted development limits for 
industrial buildings under Class VIII to 20%, subject to certain safeguards and an 
overriding floorspace limit. Extensions of the kind permitted under this Class 
provide an important flexibility to industrial firms at a time when the costs of 
relocation may be particularly difficult to meet. No difficulties have been 
experienced with this kind of permitted development, but it is becoming 
increasingly anomalous that no similar provision exists for buildings used for 
storage or warehousing. Accordingly a new Class is proposed to give a similar 
flexibility for repositories and warehouses, by permitting extensions to such 
buildings of up to 20% or 750 square metres of floorspace, provided that the 
height of the original building is not exceeded. 
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VII OTHER PROPOSED CHANGES 

22. A number of other minor changes to the GDO are also proposed, to deal with 
abuses, to provide clarification, and to remove terminology which has caused 
difficulties of interpretation. These changes are detailed below: 

a. Article 8 lists forms of development which have to be publicised by the 
applicant under Secton 20 of the 1971 Act because they are potentially 'bad 
neighbours ' .Article 8(l)(c) at present exempts certain sewage disposal 
operations for the use of a single dwelling house from these publicity 
requirements , and it is proposed to extend this exemption to cover single 
caravans. Cemetaries figures amongst the developments in the list and it Is 
proposed to add crematoria, since these can also raise the sort of issues 
with which this procedure is concerned. 

b. It is proposed to consolidate the provisions of Classes XV (development 
by drainage bodies); XVI (development by water authorities); XVII 
(development for sewerage and sewage disposal); and XVIII. C (development by 
water or hydraulic power undertakings), to reflect current administrative 
arrangements in the water industry. 

c. Section 22 of the Town and Country Planning Act 1971 effectively excludes 
from the definition of development the use of land for the keeping of horses 
which are used for agricultural purposes, or for the grazing of horses 
whatever these horses are used for. It does not, however, exclude from 
'development' the use of land for keeping horses for recreational purposes, 
nor is this use given any general planning permission by the GDO as it 
stands. The present distinction is a fine one and there is some evidence that 
local authorities may be experiencing difficulty in practice in 

dint ingui s hing between the different uses. It is proposed therefore to amend 
the GDO to give permitted development rights for the use of up to 2 hectares 
(5 acres) of land for keeping horses for recreational purposes so that 
planning permission will no longer be required and the present need for fine 
distinctions will no longer arise in this context. Such rights would not 
cover the erection of buildings. To guard against the possibility of such 
permitted development leading to the loss of agricultural land without the 
normal prior consultation with MAFF, it is also proposed to amend the 
statutory requirement for consultation. The present arrangements in Article 
I5(l)(i) for consultation with MAFF on planning applications involving the 
loss of 4 hectares (10 acres) or more of agricultural land, or which involve 
tiler amounts but which may lead to greater losses, should be extended to 
include future planning applications relating to those sites which have been 
used for keeping horses for recreational purposes. 
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d. Glass XI deals with the rebuilding restoration or replacement of 
war-damaged buildings works or plant. It is now nearly 40 years since the end 
of the last war, and the Department considers that no injustice would now be 
involved in the revocation of this provision. There have, indeed, been cases 
where this obselete provision has been invoked in order to undertake 
development which conflicts with current planning policies, and It is 
therefore proposed to delete this Class from the Order. 

e. Local authorities have power under Class XIII to carry out various minor 
developments, such as the siting of litter bins, without the need to obtain 
specific planning permission. The Department proposes to extend this power to 
provide minor pieces of street furniture and the like to urban development 
corporations . 

f. It has been suggested that there Is some ambiguity in Article 6(1), in 
relation to whether applications for approval of reserved matters must deal 
with all reserved matters at once, or whether a number of separate 
applications can be made in respect of separate reserved matters. The 
Department proposed to make it clear that such applications can be for all or 
any reserved matters. 

g. Article 7A, which sets out the time limit within which local planning 
authorities must deal with applications for any consent agreement or approval 
required by a condition imposed on the grant of planning permission (other 
than an application for approval of reserved matters), at present refers only 
to a period of 8 weeks. It is proposed to make it clear that this time limit 
can be extended by agreement. 

h. Article 15(l)(b) provides for consultation with the Secretary of State in 
various circumstances, including those of a development which is likely to 
create or attract traffic which will result In a material increase in the 
volume of traffic using a level crossing over a railway. To increase the 
safeguards where level crossings are involved, It is proposed to separate 
this requirement out and to provide also for consultation with the railway 
undertaker. 

i. Articles 20 and 22(9) currently require certain appeals to be made on a 
common form, and others only to be made in writing. This can cause confusion, 
and the Department proposes that all appeals in future should be made on a 
form; and also that there be a time limit for the furnishing of documents to 
the Secretary of State by the appellant. 
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j. Article 21 does not currently make it explicit that details of conditions 
imposed on planning pet missions should be included in planning registers, 
although this has always been the intention and practice. This point will 
also be clarified. 

k. The word abutting in Class XI .1 has been the source of some uncertainty 
of interpretation. The Department proposes to replace it with the words 
’’alongside or adjacent to”. 

l. When Class VIII was amended so as to increase the volume tolerances for 
building extensions, no similar amendment was made to the comparable 
provision in Class XVIII *E» This anomaly is to be rectified. At the same 
time, the opportunity will be taken to make it clear that in paragraph ii of 
that class the proviso restricting the construction of transforming or 
switching stations underneath highways is limited in its effect to highways 
used by vehicular traffic". 

VIII GENERAL 

Consolidation 

-(.j • It is proposed to consolidate the GDO to take account of all amending orders 
since 1977. 

National Parks, Areas of Outstanding Natural Beauty and Conservation Areas Special 
Development Order 

24. It is also proposed to replace the National Parks etc Special Development 
Order 1981, which exists to provide narrower than normal permitted development 
rights in the areas it covers. This will enable the new GDO permissions for 
aerials for microwave and satellite broadcasting transmissions to be disapplied in 
those areas. It will also enable that limitation and the existing limitations in 
the 1981 order to be applied to all those new areas of outstanding natural beauty 
and conservation areas which have been designated since 1981. 

25. Proposals for amendments in respect of minerals development were the subject 

of a DOE consultation paper issued in April 1983, and are not dealt with in this 
paper. 

26. Comments on this consultation paper should be sent by 19 March 1984 to 

Ms P Griffiths, Room C13/15, Department of the Environment, 2 Marsham Street, 

LONDON SW1P 3EB. 
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ANNEX A 



EXTRACT FROM THE DRAFT PROPOSED TELECOMMUNICATIONS LICENCE FOR 
BRITISH TELECOM, RECENTLY PUBLISHED FOR PUBLIC CONSULTATION 
BY THE DEPARTMENT OF TRADE AND INDUSTRY 

EXCEPTIONS AND CONDITIONS RELATING TO THE APPLICATION OF THE 
TELECOMMUNICATIONS CODE 



PROTECTION OF THE ENVIRONMENT 



Conservation Areas 



1.1 The Licensee shall install underground all lines 
installed in a designated conservation area and the City of 
London after the date on which this licence comes into 
effect and shall not install any poles in those areas after 
that date. This condition shall not prevent the 
installation of: 

(a) a line required temporarily for the purpose of 
emergency works; 

(b) an overhead service line flown from a pole which 
was installed before that date or under 
sub-paragraphs (d) or (e) below, unless that line 
is of a larger diameter than that of the majority 
of overhead service lines flown from poles in the 
same locality; 

(c) any other line replacing an existing line 
provided that the replacement line does not 
exceed the diameter of the line it replaces; 

(d) a replacement pole not in a substantially 
different position from the pole it replaces; 

(e) any pole (other than one mentioned in 
sub-paragraph (d) above) in a street or in 
neighbouring land where overhead service lines 
attached to poles already exist in that street or 
neighbouring land to provide a telecommunication 
service. 

1.2 Before installing a pole under Condition 1.1(e) above 
the Licensee shall give to the appropriate local planning 
authority written notice of his intention to do so 
describing the proposed works and shall consider any written 



Printed image digitised by the University of Southampton Library Digitisation Unit 



comments or suggestions made by the authority within 28 days 
of the giving of the notice. 

1.3 In this condition "a designated conservation area" 
means a conservation area designated under section 277 of 
the Town and Country Planning Act 1971 and the appropriate 
local planning authority in relation to such a conservation 
area is the local planning authority for that area within 
the meaning of section 1 of the Act. 

National Parks etc 

2.1 Subject to Condition 2.2 below, and except in the case 
of emergency works, before installing overhead 
telecommunication apparatus in National Parks, areas of 
outstanding natural beauty or sites of special scientific 
interest the Licensee shall give to the relevant authority 
written notice of its intention to do so describing the 
proposed works and shall consider any written comments or 
suggestions made by any such authority within 28 days of the 
giving of the notice. Where the Licensee decides that it 
would be inappropriate to modify the proposed works in the 
light of any such comments or suggestions he shall before 
installing the apparatus notify the relevant authority in 
writing of his reasons. The Licensee shall also comply with 
any direction given to him in writing by the Secretary of 
State from time to time relating to giving notice to and 
considering the comments of any other authority exercising 
functions under any enactment in relation to those areas or 
such other environmentally sensitive areas as may be 
specified therein. 

2.2 The Licensee shall not be required to give notice 
pursuant to Condition 2.1 above where the apparatus 
installed consists solely of - 

(a) an overhead service line flown from a pole 
unless that line is of a larger diameter than 
that of the majority of overhead service lines 
flown from poles in the same locality, or 

(b) a replacement pole not in a substantially 
different position from the pole it replaces. 

2.3 In this condition "National Parks" and "areas of 
outstanding natural beauty" mean areas designated as such 
under section 5 and section 87 respectively of the National 
Parks and Access to the Countryside Act 1949 and the 
relevant authority in relation thereto shall be the local 
planning authority for the area in question within the 
meaning of Section 1 of the Town and Country Planning Act 
1971. "A site of special scientific interest" shall mean an 
area designated as such under section 28 of the Wildlife and 
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Countryside Act 1981 in which case the Nature Conservancy 
Council established under the Nature Conservancy Council Act 
1973 shall be the relevant authority or an area in respect 
of which the Secretary of State has made an order under 
section 29 of that Act in which case the relevant authority 
shall be the Secretary of State. 

Maintainable Highways 

3.1 Except in the case of emergency works, before 
executing any works involving the breaking up of a 
maintainable highway in connection with the installation of 
any telecommunication apparatus in that highway the Licensee 
shall give to the appropriate highway authority (within the 
meaning of section 1 of the Highways Act 1980) written 
notice of his intention to do so describing the proposed 
works and shall consider any written comments or suggestions 
made by that authority within 8 days of the giving of the 
notice in the case of an overhead line or an underground 
service line and within 29 days of the giving of the notice 
in other cases. 

3.2 For the avoidance of doubt it is hereby declared that 
condition 3.1 applies in addition to any obligations of the 
Licensee under the Public Utilities Street Works Act 1950 
and any Order made under section 11(1) of the 
Telecommunications Act [1984]. 

Emergencies 

4 Where the Licensee executes emergency works which 

would otherwise require prior notice under Condition 2 or 3 
above he shall give to the relevant authority or highway 
authority as soon as practicable after the commencement of 
the works written notice describing the works. 

Code of Practice 



5 The Licensee shall prepare in consultation with the 
Secretary of State a code of practice on the installation of 
telecommunication apparatus not contained in a building and 
shall comply with a direction given to him in writing by the 
Secretary of State which requires him to follow that Code of 
Practice. 

Interpretation 

6 In Part 5 of this Licence: 

(a) the expressions "emergency works", "maintainable 
highway", "street" and "telecommunication 
apparatus" shall have the meanings assigned to 
them by paragraph 1 of Schedule 2 to the Act; 
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(b) "line" shall have the meaning assigned by 
sub-paragraph (a) of the definition of 
"telecommunication apparatus" in paragraph 1 of 
that Schedule and "service line" shall mean any 
line placed or intended to be placed for the 
purpose of providing a service by means of a 
telecommunication system to or from any premises 
as distinct from lines placed or intended to be 
placed for the general purposes of any such 
system. 
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